he was afraid to ride it for fear that it might drop again.
He said Mr. Smith advised him that the elevator representative
had been summoned to the mine, but that Mr. Smith could not
tell him what was wrong with the elevator.  During this time,
all of the other crew members had gone underground on the elevator,
and Mr. Ventura confirmed that this made no difference to him
as he was exercising his own personal safety rights in refusing
to ride the elevator (Tr. 117-120).

Mr. Ventura confirmed the meeting in Mr. Hager's office
and he also confirmed that Mr. Hager offered to take him
into the mine by means of the slope car.  However, after Mr. Hogan
raised the escape route question, Mr. Hager said nothing further
and he and Mr. Hogan were assigned other work (Tr. 121) .  Mr. Hager
subsequently retracted his offer to take them in by means of the
slope car (Tr. 122).  Mr. Ventura corroborated the fact that
another meeting was held with Mr. Hager and that he was subsequently
suspended (Tr. 123-128).

On cross-examination Mr. Ventura confirmed that at the time
of his refusal to ride the elevator he believed that "there was some-
thing wrong with the elevator", and he confirmed that he knew
nothing about its features (Tr. 133).  He also confirmed that
Mr. Kessler told him it dropped fifty feet and that this
scared him, but that no one was injured.  He conceded that
since no one was hurt after the asserted fifty foot drop,
Mr. Kessler may have exaggerated the extent of the drop (Tr. 134) .
Mr. Ventura also confirmed that he asked no one else on the
elevator about the drop, and he stated that he did tell Mr. Smith
and Mr. Hager what he heard about the elevator dropping fifty
feet (Tr. 135).

Mr. Ventura confirmed that he knew that the reported
elevator malfunction of December 27th had been repaired, but
that he did not know all of the specifics of the problem
(Tr. 135).  He also stated that it was possible that he would
not have refused to ride the elevator had Mr. Kessler not
mentioned the drop (Tr. 136).  Mr. Ventura indicated that he
was not aware that test runs had been made on the elevator
on December 28th prior to his work shift, and he was unaware
that Mr, Rebottini had ridden it (Tr. 139).  Mr. Ventura
stated that he mentioned the elevator dropping to Dennis Smith,
Jackie Smith and Alan Hager, but that none of them could
assure him that the elevator was safe (Tr. 141).

In response to further questions concerning what he
told mine management about the elevator dropping, Mr. Ventura
stated as follows (Tr. 149-151) :

2184confirmed that Mr, Hager offered to operate
